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DETAILED ACTION 

1. The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

Claim Rejections - 35 USC § 103 

2. Claims 29, 30, 33 - 36, and 45 - 50 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Heinonen '020 in view of Heinonen '586 and Berman (WO 
00/21437). Heinonen '020 teaches a patient monitoring system that includes a mobile 
phone that may include an integrated communication and measuring device that can 
communicate a subject's glucose measurement and data related to the subject's diet, 
medication, and physical strain to a processing location that includes a mathematical 
model for predicting the subject's glucose level at a future time. Further, the computed 
data is transmitted to the subject's mobile phone which outputs the results for the 
subject's use. Heinonen '020 teach all of the features of the claimed invention except 
that the measuring device is a non-invasive monitor. Heinonen '586 teach a system 
related to the Heinonen '020 invention that includes an integrated mobile phone and 
measuring device, wherein the measuring device can be a non-invasive device (column 
5, lines 14 - 20). It would have been obvious to one of ordinary skill in the art at the time 
of the invention to implement Heinonen '020 with a non-invasive measuring device, 
since Heinonen '020 requires a measuring device in their system and Heinonen '586 
teaches that a non-invasive measuring device may be included in such a system. The 
combination of Heinonen '020 and Heinonen '586 teaches that data related to a 
subject's glucose level is supplied from the subject's device to the data processing 



Application/Control Number: 10/632,991 Page 3 

Art Unit: 3768 

system for incorporation in the mathematical model, but do not teach particular details 
of the non-invasive glucose measurement system. Berman teaches a non-invasive 
glucose sensor that obtains measurements from a sample on a skin surface of the 
patient and further provides details related to calibration of the sensor. It would have 
been obvious to one of ordinary skill in the art at the time of the invention to include a 
non-invasive glucose sensor as taught by Berman in the arrangement, since the 
measuring arrangement of Heinonen requires a non-invasive sensor of conventional 
design, and Berman teaches one such sensor. 

3. Claim 31 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Heinonen '020, Heinonen '586, and Berman as applied to claim 29 above, and further in 
view of Mault. The combination, in particular Heinonen '020 (column 1, lines 50 - 65), 
teaches using data relating to physical strain in calculation of the glucose level of the 
subject, but do not particularly teach obtaining this information with a sensor. Mault, 
see Figure 15 embodiment and the description thereof, teach that an apparatus may 
include an activity sensor for measuring parameters related to activity of a subject. It 
would have been obvious to one of ordinary skill in the art at the time of the invention to 
modify the combination to include an activity sensor, as taught by Mault, since the 
combination requires information related to physical strain of a subject and Mault 
teaches one manner to obtain this required information. 

Response to Arguments 

4. Applicant's arguments with respect to claims 29 - 31, 33 - 36, and 45 - 50 have 
been considered but are moot in view of the new ground(s) of rejection. 
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Conclusion 

5. Applicant's amendment necessitated tine new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Eric F. Winakur whose telephone number is 571/272- 
4736. The examiner can normally be reached on M-Th, 7:30-5; alternate Fri. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Brian Casler can be reached on 571/272-4956. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Eric F Winakur/ 

Primary Examiner, Art Unit 3768 



